.egedly disqualifying contact by Palmer on August 8 was
.pal reason the trial judge ordered the taking of their
is.  The question of whether the trial judge was "set
st something "conjured up" by the trial judge.  Both the
MSHA thought the inquiry on this should go forward.
le Commission decided the inquiry might be embarrassing

it has, I believe, improperly intervened to order that
J2 inquiry not proceed.  This is the type of coverup
jns the integrity of the Commission's process.
Lly, T find most disturbing the Commission's tacit
3 circumvent, if necessary, the deferential standard of
plicable to the trial judge's findings.  Under the
id controll'.ng decisions of the courts such findings are
3 if supported by substantial evidence.  Donovan v.
age Corp., 709 F. 2d 86 (D.C. Cir. 1983).  The Commis-
ference to the "usual review mechanism" as the standard
nich the trial judge's final disposition will be "measured"
Isquieting as it is a standard not reflected in either
he or the case law.

11 know that "mechanisms" are subject to manipulation
inly the imprecise concept of disqualifying bias or its
e is one of them.  In view of the Commission's personal
nt in the unsuccessful attempt to disqualify the trial

would have been more prudent and judicious for the
n to have remanded the matter for final disposition by

1739f his fellow miners in order to keep his job.
